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Claims 9, 43 and 44 have been cancelled. The active claims are 1-8, 10-42 and 

45. 

A new abstract that is more aptly descriptive of the invention claimed is again 
requested. The present abstract is nothing more than a component list instead of the 
gist of the invention claimed, for example, the significant or the purpose of capturing 
replay data and how the replay data is being processed and used such that a problem is 
solved. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-8, 10-42 and 45 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In line 4 of claim 1 , there is no antecedent basis for "the captured network data". 
Claims 29 and 39 have similar defect. 

Scope of the claims is not clear. No meaningful result is seen from the claims. 
The claims recite capturing of replay data from a network but have no use of it. The last 
step (the step of issuing commands, see all independent method claims) has no 
functional relationship with the rest of the steps. The plurality of agents are recited for 
capturing replay packets from a network and communicating the same back to 
themselves via the same network (see the steps of capturing and communicating in 
claim 1 for example). There is nothing meaningful accomplished by the claims. The 
apparatus claims and dependent claims have similar defects. See claim 29 for example. 
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It is not clear how the steps in the dependent claims are related to their parent claims. It 
is not clear in what order with respect to the parent claims the steps of the dependent 
claims are executed. See claim 2 for example. 

Further with respect to the apparatus claims, it appears that no selection of the 
replay data from the packets by the replay module is possible because the packets are 
captured by the agents from the network and not by the replay module. Note that the 
replay module is connected to the network and not to the agents. 

In line 1 of claim 39, it is not clear what a medium is. Applicants are suggested to 
insert "computer storage" before "medium". 

Claims 21-28 and 32-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schwaller (USP 6,625,648). 

Details of the rejection have already been set forth in the last Office action. The 
details are incorporated herein by reference thereto. 

In the communication filed on 10/11/2005, Applicants said that the Examiner has 
not established that Schwaller teaches replay data as recited in claim 21 . On the 
contrary, the Examiner identifies the test signals and applications in Schwaller as the 
teaching of replay data. See page 3 of the Office action. No patentable weight is given 
to the term "replay" since there is nothing, not even remotely, recited in the claims that 
relate to any replay of anything. The replay data as recited is nothing more than packets 
traveling within the network between the agents. As to claim 32, the replay module is 
recited for storing replay data and commands and for communicating portions of the 
replay data and the commands to a plurality of agents. The replay module is not recited 
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for controlling any conditional flow of portions of the replay data or network packets. 
Note also that the agents are recited to couple to a network only and not for controlling 
any conditional flow. The system as recited in claim 32 is nothing more than a plurality 
of agents and a storage medium for communicating data and commands to the agents 
via a network. No patentable weight is given to the intended use of the packets stored in 
the replay medium. No other meaningful function is seen from the claims. It is not clear 
the condition flow is for controlling the issuing of commands or for controlling the 
introduction of replay data? Further, the system of Schwaller is capable of issuing 
commands also. See page 3 of the last Office action. 

Applicants fail to point out why the claims are patentable distinct over Schwaller. 
Merely set forth what the claims require is not sufficient. In re Nielson, 816 F.2d 1567, 2 
USPQ 1525 (Fed. Cir. 1987). The court held that simply pointing out what a claim 
requires with no attempt to point out how the claims patentably distinguish over the prior 
art does not amount to a separate argument for patentability. 

Claims 1-8, 10-20, 29-31, 39-42 and 45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Schwaller (USP 6,625,648) in view of Allred (USP 6,519,723). 

Schwaller teaches claim combination set forth in the last Office action. Schwaller 
does not appear to teach capturing of network traffic data. Capturing traffic data such as 
packets is well known in testing and monitoring system. Allred teaches a monitoring and 
testing system having a protocol analysis for capturing packets from the network (see 
lines 19 et seq. of column 13 in Allred). Allred also includes extracting portions of 
frames from the captured packets (see line 21 of column 13). From the teaching of 
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Allred, it would have been obvious to a person of ordinary skill in the art to captured the 
network packets in Schwaller such that performance of the network can be analyzed 
more accurately. 

As to the claims directed to trigger, see trigger in line 1 6 of column 20 in 
Schwaller. 

As to the claims directed to aggregator, see result collector 64 in Figure 3 and 
line 41 of column 12 in Schwaller. 

Applicant's arguments filed 10/1 1/2005 have been fully considered but they are 
not persuasive. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication should be directed to DAVID Y. ENG 
at telephone number 571-272-3984. 
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